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DISTRICT :: TINSUKIA

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL

MAGISTRATE,

TINSUKIA

G. R. Case No. 2756/2015

                                                U/S – 332 and 353 I.P.C.

State

V.

Sri Ananta Hazarika

                                                             ... Accused Person

PRESENT: Sri Kiran Lal Baishnab, AJS.

Additional Chief Judicial Magistrate,

                     Tinsukia.

For the Prosecution: Smti. J. Khatoon, Addl. P. P. 

For the Defence: Sri S. Sharma, Advocate.

Evidence recorded on: 16.08.2017,  30.08.2017,  15.09.2017

and 08.11.2017.

Argument heard on: 19.01.2018.

Judgment delivered on: 01.02.2018.

JUDGMENT

1.                  The prosecution case in  brief  is  that  on

04.12.2015 at about 12.20 PM. at Borguri Road, Tinsukia the

accused, Sri Ananta Hazarika voluntarily caused hurt to the

victim Constable  No.  674,  Krihsna Dutta,  a  public  servant

and  used  criminal  force  upon  him  to  deter  him  form

discharging his duty. Hence the case.

2.                  That on the following day, the matter was

informed  to  the  Officer-in-charge  Tinsukia  P.S.  through  a

written  ejahar who  received  and  registered  the  same  as

Tinsukia P.S. Case No. 1438/2015 u/s. 332 and 353 of Indian

Penal Code.
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3.                  On the basis of the ‘ejahar’ police started

investigation and after completion of investigation the police

found  sufficient  materials  and  submitted  charge-sheet

against the Accused Sri Ananta Hazarika for the offences U/s.

332 and 353 of the Indian Penal Code.

4.                   On submission of the charge-sheet, the Hon’ble

Chief  Judicial  Magistrate,  Tinsukia  took  cognizance  of  the

offences U/S – 332 and 353 of the Indian Penal Code against

the accused Sri Ananta Hazarika and transferred the case to

this court for disposal. Upon receipt of the case, this Court

issued summonses  upon the Accused Person.  During trial,

copies of relevant documents were furnished to the Accused

Person and finding sufficient materials on records to proceed

for the offence U/S-332 and 353 of the Indian Penal Code

against the accused Sri Ananta Hazarika; charge for the said

offences were framed against him. The charge was read over

and explained to the Accused Person and on being asked as

to  whether  he  pleads  guilty  to  the  offence  charged  he

pleaded not guilty and claimed to be tried.

5.                   In the course of hearing the prosecution

examined 7(Seven) witnesses including the informant as well

as the alleged victim of the incident, Viz. P.W.1, Sri Krishna

Dutta;  P.W.2,  UBC 694,  Sri  Kusum Chetia;  P.W.3,  Sri  Bishal

Chetri;  P.W.4,  Sri  Mohana  Neog;  P.W.5,  Sri  Manash  Gogoi;

P.W.6 Sri Pranab Jyoti Dutta and P.W.7, Sri Haren Baruah

6.               The prosecution exhibited the ejahar as Exhibit-1,

the medical report as Exhibit-2; the Sketch Map of the P. O.

as Exhibit-3 and the Charge-sheet as Exhibit-4.

7.                The Accused Sri Ananta Hazarika were examined

U/s.-313 Cr. P. C. and his answers were recorded on separate

sheets. 

                Defence story is of total denial. The defence side

declined to adduce any evidence.
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8. Points for determination:-

           Whether on 04.12.2015 at about 12.20 PM. at

Borguri  Road,  Tinsukia  the  accused,  Sri  Ananta

Hazarika  voluntarily  caused  hurt  to  the  victim

Constable No. 674, Krihsna Dutta, a public servant and

used  criminal  force  upon  him  to  deter  him  form

discharging  his  duty  and  thereby  committed  an

offence  punishable  U/s.  332  and  353  of  the  Indian

Penal Code?

9.               Discussion, Decision and Reasons thereof:-

Heard arguments of both sides. Perused the Case

Record very minutely. My findings are as follows:-

           The defence side took the plea that no evidence

was forwarded from the side of the prosecution to establish the

fact of causing hurt upon the person of the victim, Sri Krishna

Dutta by the Accused Person and also that the said victim was

discharging his duty as a public servant at the time of incident.

           Now, in order to bring home the charges U/s. 332

and 353 of the Indian Penal Code against the Accused Person

the prosecution has to prove following ingredients: 

i.      That on 04.12.2015 at about 12.20 PM. at

     Borguri  Road,  Tinsukia  the  Accused

Person,   

     assaulted  the victim or  used criminal

force   

     upon him;

ii.      That the victim is a public servant;

And

iii.      That the Accused Person did so –

a) While  the  victim  was  acting  in

execution of his duty; or 
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b) With  intent  to  prevent  or  deter  the

victim from discharging his duty; or

c) In  consequence  of  anything  done or

attempted to be done by the victim in

the discharge of his duty.

Contd…Page/4

Now as regard the date, time and place of occurrence,

the  informant/victim,  Sri  Krishna  Dutta  himself  deposing  as

P.W.1 stated that the incident took place on 04.12.2015 at about

12.30 PM. near Borguri Police point. 

         P.W.2, Sri Kusum Chetia deposed that the incident

took  place  on 04.12.2015 near  Borguri  Court  Tiniali  at  about

11.30 AM to 12.00 PM.

         P.W.3, Sri Bishal Chetri and P.W.4, Sri Mohana Neog

deposing  on  the  8th day  of  November,  2016  stated  that  the

incident took place one year ago near the Borguri Court Tiniali

at about 10. AM.

As  to  the  place  of  occurrence  all  the  witnesses

deposed that the incident took place at Borguri Tiniali which is

also supported by the sketch map (Exhibit-3) prepared by the

I/O in course of investigation.

The defence submitted that the P.W.1 stated that

the incident took place at Borguri Police point whereas the I/O

specifically stated that the Borguri Traffic Point is not the place

of  occurrence  and  as  such  the  place  of  occurrence  being

contradictory neither of their witnesses can be accepted in this

regard. 

Perusal of record shows that the P.W.1 (the Victim)

also deposed that the incident took place near Borguri  Police

point  and  not  the  point  itself  and  thus,  the  evidence  being

corroborated  by  other  witnesses,  I  do  not  find  any scope  to

doubt their evidence in this regard. 

The  Sketch  Map  of  the  Place  of  Occurrence

(Exhibit-3)  prepared  by  the  Investigating  Officer  during

investigation shows that the place of occurrence is in front of
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the shop of one Label Hazarika and this fact is also corroborated

by the victim. 

The  defence  also  admits  the  occurrence  of  the

incident though the admission is conditioned with the fact that

the complainant actually abused the accused by misusing his

power as a police official.

Thus,  considering  the  evidence  put  forth  by  the

witnesses of the prosecution and the documents on record and

also  the  conditional  admission  of  the  defence;  I  am  of  the

considered opinion that the prosecution successfully proved the

date, time and place of occurrence. 

Contd…Page/5

       Now, the thing remains to look into in this point is

whether the Accused Person assaulted the informant as well as

the victim or at least used criminal force upon him.

Let’s  scrutinize the deposition of  the prosecution

witnesses.

            P.W.1, Sri  Krishna Dutta, the informant as well as

the victim himself deposed that the accused came on vehicle

No. AS-23M-2604 from Tinsukia town side and hit him by taking

a turn intentionally towards him though he was standing on the

side of the road. 

He further deposed that he sustained injuries on

his foot and fell down on the ground and after getting up when

he started noting the registration no of the vehicle the accused

came  and  caught  his  uniform  and  pushed  him  and  also

threatened him with dire consequences in future.

P.W.2, UBC 694, Kusum Chetia deposed that he saw

the  accused  person  assaulting  the  victim,  Krishna  Dutta  by

catching  hold  of  his  uniform  on  the  chest  and  asked  the

informant as to whether he was showing “Policegiri”.

P.W.3, 4 and 5 being the local residents of the place

of occurrence totally denied having knowledge of any incident

on  the  date  of  occurrence  and  thus,  shakes  the  whole

prosecution story as because they being the shop keepers of

that  locality  would  certainly  have  knowledge if  anything  had
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taken place as alleged that too when the person being allegedly

assaulted is a police personal. 

Thus, the evidence of P.W.1 and 2 both being police

officials  being  lack  of  any  corroboration  from  independent

witnesses lacks credibility in this regard and it creates a doubt

as to whether actually the accused person had assaulted the

victim or used criminal force upon him. 

As to causing of hurt upon the victim as alleged we

can look into the injury report (Exhibit-2) which reveals that the

medical officer did not find any external injury on the person of

the victim during examination and this fact is duly confirmed by

the medical officer himself while deposing as P.W.6. 
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The injury report also contradicts the statement of

the victim whereby he stated that he sustained injury on his

foot and even blood oozed out of the injury and hence, the story

of the prosecution is further shaken by such contradiction.

Now  the  things  remains  to  be  looked  into  is

whether the victim being a public servant was discharging his

duty at  the time of  incident  as  because  the allegation  as to

deterrence will come into existence only when the victim was

discharging his duty at the time of incident. 

In  this  regard,  I  agree with  the argument  of  the

learned  advocate  for  defence  that  the  prosecution  did  not

produce the duty register of the Tinsukia police station to show

that the victim was allotted duty at the place of occurrence on

the  date  of  incident  and  withdrawal  of  the  prosecution  from

adducing such vital evidence certainly leads to the presumption

u/s- 114 of the Indian Evidence Act that had the evidence been

produced it would have gone against the prosecution.

In  this  regard,  the  victim  contradicted  himself

during cross examination.

The victim deposing as P.W.1 stated that he was hit

by the accused while he was performing duty but during cross

examination he specifically stated that the incident took place

while he was about to get onto his motorcycle to go to his room
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and this fact is also confirmed by the investigating officer who

specifically stated while deposing as P.W.7 that the P.W.1 Krishna

Dutta had stated before him that the incident took place when

he was returning to his residence after completion of his duty at

about 12.10 PM. on 04.12.2015 and this shows that the victim

was not discharging his duty as public servant at the time of

alleged incident.

  Further as to voluntariness of the accused person

the P.W.1 though had stated that the accused hit him by coming

with  a  vehicle  there  is  nothing  on  record  showing  that  the

accused came with the intention to cause hurt to the victim and

thereby hit him with the vehicle causing injuries on his person.

Contd…Page/7

         Thus, from the evidence on record I am of the

considered opinion that the prosecution failed to prove beyond

reasonable  doubt  any  of  the  ingredients  forming  the  alleged

offences U/S- 332 and 353 of the Indian Penal Code against the

accused person.

Thus, I am of the considered opinion that the prosecution

failed to prove successfully; beyond all reasonable doubts that

on 04.12.2015 at about 12.20 PM. at Borguri Road, Tinsukia the

accused,  Sri  Ananta  Hazarika  voluntarily  caused  hurt  to  the

victim Constable No. 674, Krihsna Dutta, a public servant and

used criminal force upon him to deter him form discharging his

duty  and  thereby  committed  the  offence  punishable  under

section-332 and 353 of the Indian Penal Code.

    ORDER

Hence,  considering  the  above  discussions,

the Accused Sri Ananta Hazarika is found not guilty

of  the offences U/S – 332 and 353 of  the Indian

Penal Code and accordingly he is acquitted of the

said charges/allegations labeled against him.

10. The bail bond of the Accused Person shall remain in

force for 6 months from today.
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11. The judgment is delivered and operative part of the

same  is  pronounced  in  the  open  court,  today,  the  1st

February, 2018 under my hand and the seal of this Court.

   (KIRAN LAL BAISHNAB)
                                                            Additional Chief Judicial
Magistrate,
                  Tinsukia

              ANNEXURE

1. PROSECUTION WITNESSES:

P.W.1, Sri Krishna Dutta; 

P.W.2, UBC 694, Sri Kusum Chetia; 

P.W.3, Sri Bishal Chetri; 

P.W.4, Sri Mohana Neog; 

P.W.5, Sri Manash Gogoi; 

P.W.6 Sri Pranab Jyoti Dutta 

And 

P.W.7, Sri Haren Baruah.

2. DEFENCE WITNESSES:

NIL.

3. EXHIBITS (BY PROSECUTION SIDE):

Exhibit-1  :: The Ejahar;

Exhibit-2  :: The Medico-Legal Report;

Exhibit-3 :: The Sketch Map of the P. O.

And
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Exhibit-4  :: The Charge-sheet

4. EXHIBITS (BY DEFENCE SIDE):

NIL.

   (KIRAN LAL BAISHNAB)
                                                           Additional Chief Judicial
Magistrate,
              Tinsukia.


